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STRIKE-BREAKING, AN IMPROPER ROLE

usor s BOTAIONECROR o PUBLIC POLICE FORCE

BRBIEF TO THE METROPOLITAN TORONTO REVIEW OF CITIZEN COMPLAINT
PROCEDURE - MR. ARTHUR MALONEY, Q.G.,
by the Canadian Textile and Chemical Union. Oct. 18, 1974,

On August 21, 1973; the employees of Aftistic Woodwork Company
Limited, in Metro Toronto, engaged in a lawful 8trike for a first
t collective agreement. But before that strike had terminated, on
Jecember 3, 1973, with the slgnature of an agreement for the workers,

108 persons had been charged under the Criminal Cede, several of

them more than once.

The Artistic.stfike brought into focus the role of the police
Vis-a-vis management and their employees on strike, in circumstances
where two conflicting sets of lawse come into play.

ONE LAV FOR THE RICH - ANOTHER LAW FOR THE WORKING PEOPLE

On the one hand, there are the social ~ civil rights - laws,

which are said to ensure the right of association, of free gpeech,
the right of employees "...to Join a union of (their) own choice,
and fo participate in its lewful activities.n (Ontario Labour
Relations Act, section 3.); and,

the employees’ right to collective bargaining in "good faith",
where there shall be made ﬁevery reasonable effort to make a
collective agreement." (0.L.R.A., section 14.); and,

the right to engagé in lawful. strike, after Tollowing lengthy

procedures (O.L;B.A,).

On_the other hand, there are the laws which ensure the employer's
rizht to try to break the strike of his employees.

In the Artistic strike, the soclal laws proved ineffective and
Wwere turned into a cynical farce on law-abiding, largely immigrant
workers, working uvnder conditions of considerable exploitation.

Ag for the police of Metro Toronto, they acted as though they
knew nothing of.the soclal laws, while they did, in fact, speedily,
Torcefully and oftimes brutally, enforce the laws permitting the

employer to engage in strike-breaking.
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Foon after the strike started, Union Counsel Norman Endicott
wrote to, phoned and visited Metre Toronto Chief of Police Harold
Adamson and other police officers, to complain, amongst various
matters, about:

1. Police delivery to the picketline of g text, purporting to
set out section 381 of the Criminal Code, dealing with
intimidation. Counsel noted that the text failed to
contaln a reference to subsection 381 (2), in defense of
the lawful right to picketing;

2. The failure of police to permit picketers to communicate
Peacefully with strike-breakers, driven through picketlines
by management bPersonnel;

3. ?olioe harassment of Striking‘immigrant workers, including
racist remarks to them about their origins, threats of
deportation, etc. ;

Y. The arrest or a number of union members and organizers, for
the obvious purpose of diserganizing picketing and demor-

« allizing the strikers; ete.

Instead of obtaining'redress of the causes for complaint,

police harassment of %the strikers intensified, until picketers

at the Densley street locations of Artistic Woodwork Co. were

rezularly confronted with the Metro Police Emergency Task Force,

headad Dby Inspector McGahey, leﬁding some 100 to 150 men.

This Force daily coordinated its efforts, in prra-military
fashion, with the herding throuzh picketlines of management-driven
strike~breakers, often at dangerously high speed . Nearby Lrafflc
lights were altered for this purpose hy the Polige.

Under Ingpector McGahey, the Metro Toronto Police adopted the
tacltic of gathering on a mound orf earth, across the}street from the
pi;keters and, at a given moment, charging in force upon the workeps!
pilcketline, smashing it up, then surrounded picketers, pressing them
together in painful fashion, while certain officers, with ldentifica-
tion numbers removed, kicked, knocked down, punched and beat up
pilcketers. They pulled the hair of students angd young people, assaulted
women in disgraceful fashion, banged some people's heads repeatedly

against walls, then arrested individualswho tried to identify or




report offending police officers (see trials of Dave Monie, I
alderman Dan Heap, union organizer John Lang and many others.)

Aeanwhile, menagement looked upon these gruesome scenes with
satlsfaction, its rezistance to the workers' demands bolstered by
such zealoug police suppert and the strike thereby was prolonged.

In a few cases where we were fortunate enough to identirfy offend—
ing police officers, some of these were charged. In all cases, they
were acqulitted by the courts; often, in spite of contradictory
testimony.

Metro Toronto Policé Chief H. Adamson was quoted in the Toronto
Star of February 14, 1974 as having stated that the police would
investigate why a police officer's testimony was directly contradicted
in the courts. According to the above-mentioned article, Mr. Adamson
sald he understood the Crown Attorney soffice was "loocking at this
as well" (i.e. conflicting evidence by police in the courts).

However, Deputy Crown Attorney Peter Rickaby, when asked to
conf}rm Nr. Adamson's statement, declared "I know nothing about it.
It's new to me." (same article).

So far, we have heard of no cases where disciplinary action

was taken agalnst any such officer.

RENATO WAZUT - AGENT PROVOCATEUR

A further case.in point, was that of Renato Masut, whom management
finally admitted to having been a private investigator, hired from
the Anning Services Ltd., a strike~breaking firm, subsidiary to the
American Wackenhut agency. ‘ ‘

Mazut paraded as a plant workér, attended all union meetings,
picketed regularly in performance of his job, which was to infiltrate
the union. He was conspicuous on the picketline for a Dustin Hoffman-
type of hat he wore at all times.

The undersigned, who early suspected Masut as an agent, observed
him on the picketline, taunting police repeatedly, as they watched him,
yet falled to arrest him, until arrests became commonplace and anyone
who wanted to maintain a reputation of being bold -~ as Masut obviously

did - Just had to get charged. In all, Masut was arrested twice.
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on January 29, 1974, he was convicted on a charge of mischief and
fined $200. The second trial had been set for Feb. 27th, but Masutb
suddenly appeared in court on Feb. 14th, when the charges againsf him
were‘dropped at the request of Crown Counsel N. Matusiak, noted for
hig "vigorous presecution® of pilcketers and his much less vigorous
prosecution of company foreman L. Mischuk, who was thereby acquitted.

Tn the second Masut case, Mr. Matusisk reasoned that the charges
ahould be withdrawnt becavse the arresting officer had left the
Forece following an enquiry unconnected wlth the Artistic strike.

Crown Counsel felt that the circumstances of the officer’s case
undermined the credibility of testimony he would give. The officer
in guestion, Roland Kotkowitz, #2232, apparently left the Police
Force on Jan. 3, 1974. However, on Jan. 21, 1974, Kotkowlitz dld
testlify for the prosecution against Dinah Forbes, arrested on the
Artistic pilcketline.

The question ig: why did N. Matusiak, prosecutor in the case
of Dinah Forbes, trust Kotkowitz then, yet invoke his lack of
ogedibility to obtain that charges against Masut be dropped?

A further question: how many plcketers were incited into
actlons, or pointed out to police for harassment or arrest, by
agent provocateur Masut; and,

What is Management's responsibility in the matter?

On the other.hand, when, after some eight weeks’ deliberatlion,
the Ontario Labour Relations Board gave '"Consent to Prosecute” against
Artistic Woodwork Company Limited, for failure to bargain in good faith,

| the Atforney—@eneral turned down the Union's request that he prosecute.

THE CASE OF IUIGI GISMONDLI

The case of Iuigl Gismondi, a long-service employee at Artistic
and a regular pibketer, raises further questions as to the role of the
police in the strike. g

Tn negotiations during the strike, management insisted on not
reinstating workers charged on the picketline. After much argument,
management, while still insisting on suspending all workers faced with
criminal charges, pending trial, offered to reinstate those who would
be acquitted and declared 1ts determination ¥© discharge those who

would bhe convicted.




The union pleaded for the rights of cltizens against double

jeo pardy and the final settlement terms provided for the disposition

of any complaints from charged employees (their names were written
inté the terms of settlement), by a single Arbitration Board.

In a negotiating session on November 24, 1973, management insisted
that Mr. Gismondi's name be on the list of those charged. The union
protested that he had not been charged and was told by management |

hat "if he hasn't been, he should have been.”

In the week of November 26th, Gismondi was charged on a summons,
supposedly issued November 14th, for an offense, alleged to have
ocourred on Sept. 16, 1973,

Because of this, Gismondl was amongst those empioyees suspended
from employment on settlement of the strike, December 3rd.

Subsequently, Gismondl was acquitted in the courts, whereupon
the company chalged his suspension to discharge.

On December 3rd, 197%, Union Counsel wrote to the Crown Attommey
about the Gismondi case, requesting an investigation into the rcle of
the police in allowing the company to use the courts to serve its
anti-labour purposes. Nothing came of it, as far as we know.

JUDGE C.0. BICK, CHAIBMAN OFF THE METRO BOARD OF
COMMISSTIONERS OF POLICE.

In a reply to a carefully documented letter from Union Counsel
Bndlcott, who had requested an investigation of certain police actions

in the strike, Judge Bick expressed indignation that such allegations

" should even be made.
Later, Judge Bick's bias against workers on lawful strike showed

up in a report he issued, on January 24, 1974:, wherein he quoted

Hr. Yaremko, then Solicitor-General, in regard te the Artistic disputbe:

"It is implicit in the amendment (s. 20 of the Judicature Act)
that the police are under a dubty to assist, to protect and to
take action "to prevent or remove any alleged danger of damage

to property, injury to persons, obstruction of or interference
with, lawful enbry upon or exit from the premises in question, or
breach of the peace.

"There is much case law relating to picketing, watchiy and
besetting and the granting of injunctions in labour disputbes,
bult I have not thought it worthwhile to embark upon an
exomination of this case law. {(emphasis ours. ed.) Section 381
of the Criminal Code (Canada) together with section 20 of the
Judicature Aclt make clar that it 1s unlawful for picketers to
do more than communicate information and that the police have




- 6 -

a duty to ensure fthat an owner is not unlawfully denied
accass to his premises.!

>

Apparently, 1t did not occur to Mr. Yaremko, nor to Mr. Bick
who guotes him, that precisely this body of case law, which they
neglected to examine, clarifies the right to picketing.

durely, workers are entibtled to feel outraged at this disregard
of their rights by those in authority, juxlaposed with a declared

determination to uphold, by police force, the conflicting right

of the employer:

We hereby request that witnesces, attending with our delegation,
be permitted to testify before this Commizzion, to give further

evidence of reprshong.ihle police activitles in the Artistic strike.

To those of us ho have experienced the strike at Artistic

Wocdwork Co. Limited, it ig clear that:

1) The laws which protect the cmployer's right to break a
workers" dawful stri%s are speedily, Torcefully and some~
Limes brutally enforced, especlaliy when the Metro Toronto
Tollece Bmurgency Task Force 18 on the scene;

2. Such nolice show no understanding of, or respect for, the
clemantary “emocratic rightas of the workers and the
demeratic right of cmcerned citizens to uphold workers,
n pursuit off troeinr lawful actlvitles;

3. Laws which ars in flagmrant contradiction with each other,
such asg Toothless labcur laws con the one hand and sections
of the Criwinal Code protecting private property, can
only lead tc¢ the law of tha jungle. especially when the
properiy ~owe alone, ars cealously eniforced by the police:

b, Abhempts to communieate with Chief Adamson snd with most

other po.ica, on thes workers® conplainbts, only led to further
harasgment by pclice againtt nicketers;

o Chisef fdancon has proved to be dncrltlcal of offending officers,
hezs appeared €o have tagsn no effective measures to correct
chvious abuses by memhsrs of his Force and hag failed completely,
in the Artistic case, to fulfill his responsibility to the
public, in Dorfo“m nice of his office

LY

Judge C. O« Bisk, by his statement of January 24, 1974 and by
previous statementis, hues thrown the weight of his office in
the balance, favouring = anti-labkour employsr, protecting

of fending police officers to the prejudice of workers on .
lawiul strike;

-3

. In the parcicular clircumstances of the Artistic strike, which
involved low-pald, largely lmmigrant workers, upholding their
right to join a union for the first time, the Metro Toronto
Pollce of tus Luergency Task Force acted in most repressive,
digscriminatery fTashion, szalnst these less favoured workers,
striving towards o meazure of gocial Justice:

Pegides digccriminating against foreign-born workers, police
on the Fwmergency Task Torce iuither singled out .for discrim-
ination students and womnen, as Lhough they were unaware of

[
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the democratic right of citizensg to demonstrate, by
joining the picketline, their sympathy and support for
the workers! cause;

9. The cost to the Artistic workers and to other citizens,
who were assaulted and charged under the Criminal Code,
T'or expressing their concern for the cause of immigrant
workers, constitutes s grave Injustice, for which the
authorities who direct the Metro Toronto Police are
largely responsible;

10. The Police Force, supported by the tax-paying public,
camnot have the confidence and respect of concerned
citizens and particularly of union men and women, if
1t allows itself to be used as an instrument of anti~
labour management bent on breaking a lawrful

strike;

1l. To allow such an unhealthy situation to continue, is
Frustrating to those police officers who are conscilentious
in performing their duties. In this respect, we are

happy to note that many police officers are gxpressing
their concern over this situation,

While we are not making specilfic recommendations, bthe above

eleven points would indicate areas where we feel corrections

shotild be made.

RELEVANT COMMENTS FROM QUEBEC JUDGE JULES DES CHENES

In conclusion, we quote remarks by Quebec Superior Court
Chief Justice Jules Deschenes in a Judgment, rendered on Sept. 16,
1974, regarding the Montreal bransit strike. It would seem %to us to

be relevant to the role of the police and courts in strikes such as

that at Artistic Woodwork.

"1t iz to the future that we must look and try to ponder
new methods to resolve new sorts of disputes, whieh our
forefathers would not have dared to imagine.

"But this effort of imagination, this adaptation, which

i1s necessary bto the realities of our time, must be made by
the political power. It does not have the right to leave

the judicial powers to rule on social conflicts within the
unsatisfactory framework of our present laws. It does not
have the right to unload on the Judicial powers ite political
obligations and leave the solution of these disputes solely
to the extreme weapon of contempt of court.

"Until the political apthority finds solutions appropriate
to Tthese soclial conflicts, 1 am of the opinion that the
Superior Court must not iend 1ite autherity to fthe crushing
of a mass of citizens by fines and Lmprisonment...®
(emphasis ours. ed.) '

The suppression by fdree of the working people's striving

for social justice will only challenge them to struggle harder
Tor values, indispensible to a decent way of life.
We note that the Province may order a public enguiry in these

maLbters.




Let us hope that those who may conduct the future enquiry

will look at the issues in the broader perspective, envisaged

by Judge Deschenes.

There will remein the task of lmplementing significant

recommendations, before there sre many more Artistic strikes.

Submitted by Madeleine Parent,
Secretary-Treasurer,
Canadian Texfile and Chemical Union,
Toronto Office: 1203A St. Clair Ave.W.
Telephone: h16 654 9128

Ej Besearch done by Ms. Judith MeCormack, law student.

4 (8ee attached documents.)




THE CASE OF VICKY TRERISE

Ma. Trerise; 2 law student at the University of Toronto,
was charged with common assault on November 12, 1973, on the
Artistic strike picketline. At her trial on December 20, 1973,
P. C. Ormsby testifled that a tall female kicked him on the left
shin and clutched his tie and throat. He and another officer
then seized her and took her to the police van. P. C. Martin
corroborated his evidence and replied negatively when asked
Whefher he or P. C. Ormshy had grabbed her face.

Ms+ Trerise testified that she had moved down to the parking
lot and observed a woman being dragged by her halr and that she
called to the officer to let her go. She then stated that
an officer moved bLowards her, grabbed.her face and pulled her hailr.
She further denied that she had taken hold of his throat, pulled off
his tie or kicked him,

At this point in the trial, C.I.T.Y. T.V. videotapes were
introduced. According to Jjournalist June Callwood:

"No matter how many times it (the videotape) was viewed,
it showed the police bumping into Ms. Trerise, grabbing
her, slapping her across the face and pulling her by

the hair. At the conclusion of the arrest, the Sergeant
could already be seen. He was unruffled and his tie was
intact. At no time did she kick or even touch him.

"The judge dismissed the case, but others arrested during
these hedtic mornings on the picketline have not been so

fortunate as to be able to present such irrefutable

evidence of their veraclty and the convictions continue
to roll in.m

{letter pfiﬁted in the Toronto Star,
Janvary 8, 1974.)




STATEMENT BY RICK SALUTIN, VOLUNTEER OREGANIZER FOR THE UNION

Picketers at the St.Regis plant (Artistic Woodwork Co. Ltd.)

were treated to a variety of petty harassments during the early
days of the strike. The following are a small number which

illustrate the attitudes of police toward picketers:

On Thursday, August 23, about 11:15 a.m., Officer #1383
Interrupted a conversation between picketers and a worker

by coming from the other side of the plant in his squad car,
putting the worker into his car and driving her into the plant,
without investigating or asking questions.

When he was asked by the union organizer why he had done so,
he sald that he had had a complaint from the plant manager.
When asked whether he took orders from the plant manager, he
replied "yes, I do."

In further conversation with the organigzer, he stated that
"there is no such thing as an illegal intervention on my
‘part. I'm a police officer. I can come and go as I please.'

At about 1:10 on the same day, a company truck pulled out

and when the picket line was conducted. across the driveway,

the same officer instructed the driver to drive through it.
When the plcket captain asked whethexr he was telling the driver
to drive over the picketers, he replied "That's right".

This officer and his partner in car #3214 then drove right
through the pilcketline, with no audible warning and hit one

of the strikers, Eric Taylor. on the leg. An official complaint
wags filed with Inspector Cook a2t Pet. 31 that afternoon in
regard to officer #1383.

On ¥riday, August 24th, at approximately 10:00 a.m. a car drove
through the picketline and hit striker Joe Pomponl on the leg.
Striker Z. Papaconstantinou went over to the officers in car
#3214 and asked them to come and see what had happened. When
the officer replied that it was none of his business, Mr.

PapaConstantinou asked him "Are you just for the Company?" The
officer replied "“Yes',

During the alternoon, officer #853 called Ashwani Saini, {an
immigrant worker from India) a "Bastard" and “. . several
racial s#lurs wesre made by cther officers,

On August 27th, at 7:00 a.m., officer #166 told Mr. Salutin
"he would get him". Later he arrested Mr. Salutin and had
him held for 7% hours. Furthermore, Mr. Salutin was denied
his right to telephone counsel from the police station.

(Note: The above are excerpts from a stétement by Mr. Salutin,
submitted by Union Counsel, Norman Endicott, to Chief AHamson,
on Sept. 6, 1973.)




THE CASE OF DAVID MONIE

Mr, Monie, an executive member of the Brampton and District
Labour Council, was charged with common assault on November 14,
19?3, on the Artistic picketline., At Mr. Monie's trial on Jan.
17, 1974, P. ¢. Trempe and P. C. Rothwell alleged that Mr. Monie
rushed from the picketline, pushed P, C. Trempe on the right
shoulder and kicked his left shin.,

Mr. Monie testifled that he was experienced in strikes and
was giving financlal and moral assistance to the picketline at
Artistic Woodwork.

While linking arms with other picketers, he was kicked by a
policeman; the officer then smiled, and kicked him again. Mr.
Monile stated that he intended to charge the policeman and attempted
©o reach Inspector McGahey. L85 he tried several times to geb
across the road, expressing his desire to reach Mr. McGshey, he
wayg gselzed by four officers. Then P. Cg Hoker took off his
hat with his identifying badge and kicked Mr. Monie in the groin,
kidneys and under the arm.

At Thls point, photographié and videotape evidence completely
corroborating Mr. Moniels testimony was introduced by the defense,
and this, together with the evidence of four defense witnesses,
served asg the bagis for Mr. Monle's acquittal.

When Mr. Monie subsequently laid a charge against P. C. Hoker,
the officer was aoquitted on the grounds that his identi % had not
been established, despite the fact that two witnesses identified
him by faclal features and Mr. Monie himself identified hinm by his

badge number, which he had seen prior to P. C. Hoker removing

his hat.




THE CASE OF PETER DORFMAN

Mr. Dorfman was arrested for picketline activity
in the early part of the strike by P. C. Travers, who had

arrested Lee Zaslowskl, another picketer, on the same day.

Mr. Dorfman was dragged to the police van by P. C.
Travers, who, once they were in the wvan, kit him in the
féce, punched him in the stomach and forced him to recite
"cops are tops". Subseguently, Mr. Dorfman laid a criminal
charge agalinst P. C. Travers. At the &ffals-P. C. Travers
was acquitted of the charge on the basis of his teéstimony
that he had been nowhere near the police van, during the time
in question.

However, at Mr. Zaslowski's trial on Jan. 7/74, he was
convicted on the basis of P. C. Travers'! testimony, which
included the statement that he had personally taken Mr.
Jaclowekl all the way to the van. Travers also testified
thaﬁ Mr. Zaslowskl was arrested within minutes of Mr.
Dorfmants arrest.

At Mr. Dorfman's trial in March, P. C. Travers also
contradicbed himself on several gignificant points, and as
a result, Mr. Dorfman was acquitted. A very real question

now arises as to whether Mr., Zaslowski should have been

acquitted also.




THE CASE OF JOE CHRISTIANO

Joe Christiano, a long time employee at Artistic
Woodwork Company Ltd., was arrested on August 27, 1973
on the picketline, when he ran over to offer help to a
fellow-striker, Pol Kozis, who had been knocked
vneonsclous. At his trial, both police witnesses
testified that all the arrests made at that time were

made when thev were the only policemen present.

However, neither testified that either one of

them had Personally arrested Mr. Christiano. In

zpite of this important omission in thelr testimony,
lir., Christiano was conviected,

Az Mr, Christiano, like others, was suspended
from employment due to his arrest on the ‘picketline,

he was later discharged by the company as a result

of this conviction,




